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March 1, 2001 — roduced by Representatiy,

CoLoN, DuFrF, J. Fr
CzYK, LADWIG, F. LASEE, M. LEHMAN,
cCorMICK, D. MEYER, MONTGOMERY, NASS,
Ot1T, OWENS, PETROWSKI, OADES, RYBA, STARZYK, STONE, SUDER,
SYKORA, UNDERHEIM, ECKERT and ZIEGELBAUER, cosponsored
by Senators BRESKE. ROESSLER, BAUMGART, COWLES, FARROW, S. FITZGERALD,
HARSDORF, L , SCHULTZ and WELCH. Referred to Committee on Labor and
Workforce Development

LEIBHAM, LIPPERT, LOEFFEL

AN ACT torenumber anidamend 111.337 (1), 253.09 (1), 441,06 (6) and 448.03

77253.00 (4) (a), 253.00 (4)

and-118.03 (5) Ttitle); and to create111.337.

09”(1/5,/25/3.09 (i) @) 1. to 7., m

relating to:

employment discrimination based on creer};\and@emption from liability and~

discipline forpﬂﬁaﬁx\s,/rﬁms,ptms,eﬂw/ health care providersazr;d

hospital employees who refuse to participate in sterilization, abortion, assisted

suicide, and other procedures on moral or religious grounj;ri t-(o } o ©
. 2.,
’ / e \,\o\"
o'wd
. \/Q X ¢ &(”‘ ¥ o
D' Analysis by the Legislative Reference Bureau ﬁ“’,&vof»‘;/v’l |
f 'Ufrdeqdrrent law, with certain exceptlons an employer may not engage in 5()‘- \_'\”‘
{ employment™discrimination based on creed. “Creed” is defined as a system of or",(,/\'\

; religious beliefs, Ir udlng moral or ethical beliefs about right and wrong, that a "
{ person sincerely hold h the strength of traditional religious views. Employment /
{ discrimination based on I:_eed is defined to include refusing to reasonabl

k, e
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an QW, or f{osﬂoﬁvg emp/o:}u

practices unless the empl
an undue hardship

) abortions; ¢ experlments or medlcal procedures that
involve the destruction of a human embryo or that involve a human embryo or
ild but do not relate to the beneficial treatment of the human embryo or
unborn child; §) procedures using fetal tissue or organs other than a’/[et_aLussv.\e-m)
organs from a stillbirth, spontaneous abortion, or miscarriage; g/ withholding or Jmnf!b“
withdrawing nutrition or hydration under certain circumstances; or §) acts taus
or assisting in the death of an individual, including assisted suicide, uthanasm or
mercy killing. There is no exception for an employer to show that the refusal poses
an undue hardship.
Under current law, hospitals, certain health care professionals and hospital
employees may not, under certain circumstances, be required to participate in
procedures involving sterilization or the removal of a human embryo or fetus.
Specifically, a hospital may not be required to admit a patient or allow the use of its
facilities for such a procedure. In addition, physicians and other hospital employees
who object, in writing, to participating in such a procedure on moral or religious
grounds may not be disciplined for refusing to participate in the procedure. Also, a
hospital, school, or employer may not take any disciplinary action regarding
employment, staff, or student status against a person who refuses to participate in
such a procedure if the refusal is based on moral or religious precepts. Finally, under
current law, a hospital and the following persons are exempt from liability for
damages that result from a refusal to perform such a procedure if the refusal is based
on religious or moral precepts: persons employed by or associated with the staff of
a hospital, physicians, and other health care professionals licensed or cew Ae ¢
medical examining board in the department of regulation and licensing
reglstered nurses li€ensed by the board of nursmg in D@R}/\-...._— DRL.
This bill expands all of the provisions described above regarding hospitals,
~ health care professionals, and hospital employees to include a refusal to participate,
based on moral or religious grounds, in any of the s Activities described above 7 S ’X
with respect to employment discrimination based on creed. In addition, the bill
allows a person who is adversely affected by conduct that violates these provisions
to bring a civil action for injunctive relief, damages, and attorneys fees. Also, the bill
provides that pharmacists licensed by the pharmacy examining board in BeRE are D
—exempt from liability for damages that result from a refusal to participate in any of Q L
- the activities if the refusal is based on religious or moral precepts. In addition,
the bill changes the exemptions from liability under current law for physicians and
other health care professionals licensed or certified by the medical examining board
and registered nurses licensed by the board of nursing sothat théy are consiStent

with the exemption under the bill for pTarmamsts 3 J
N | A ¢ iy

v’
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Also, the bx/peafles that the mpedical examining L)oard, board of nursing,
Jpharmacy es exam1 ng board, @& may ng any disciplinary action against
any of the “Tollowi ing Who, in wrjtirg-Teluse, or state an intention to refuse, to
participate in any of the ctivities if the refusal is based on moral or religious
grounds: a phygician or other-health care professional licensed or certified by the '
medical examining board, jregistered nurse licensed by the board of nursing, or[@D
pharmac1st licensed By the gharmacy gxamining board. In addition, thé bill allows
a physician, registered nurse, or pharmacist whg is adversely affected by conduct
that violates prohibition to bring a civil action for injunctive relief, damages, and
attorneys fees. fFinally, under the bill, the medical gxamining board may not take
disciplinary action against a physician who makeés such a Tefusal even if the
physician refuses to transfer a patient who has executed a declaration authorizing
the withholding or withdrawal of life-sustaining procedures or feeding tubes, or who
has executed a power of attorney for health care instrument consenting to the
withholding or withdrawal of feeding tubes, to another physician who will comply
with the declaration or instrument. However, under the bill, the medical examining
board may take disciplinary action against a physician who makes such 2 refusal if.
the physician refuses to transfer an incapacitated, terminally ill patient who has

_\///e%m)?uch a declaration. . _
For further information see the state fiscal estimate, which will be printed as

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTION 1. 111.337 (1) of the statutes is renumbered 111.337 (1r) (intro.) and

amended to read:

111.337 (lr) (intro.) Employment discrimination because of creed includes, but
- . / X

is not limited to, 1=e£usi-ng- any of the following:

(al_Refusing to reasonably accommodate an employee’s or prospective
employee’s religious observance or practice unless the employer can demonstrate
that the accommodation would pose an undue hardship on the employer’s program,

enterprise, or business.

SECTION 2. 111.337 (1g) of the statutes is created to read:

111.337 (1g) In this sec{on
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inspected by an individual specified in subd 1.

means a human |
@ ?jb) “Human embryo” meludes[ aqglorgamsm that is derived by fertilization,

parthenogenesis, cloning, or any other means from one or more human gametes or

|INEEET 48 )

human diploid cells.

(v M) “Participate in” means to perform, assist in, recommend, counsel in favor

of, make referrals for, prescribe, dispense,or administer drugs for, or_otherwise

or ,0(0;,06(//

promote, encourage, or aid. v

1 by engaging

in any of the actions prohibited under s. 111.322 on the basis of th?/@eex;‘ \

&Wefusal, or statement of an intention to refuse, whether or not in writing,
based on his or her creed, to participate in any of the following:
1. A sterilization procedure. R4

vmév /gvﬂ?\ggfde‘ﬁepﬂ‘r“ﬁhgy &g&wﬁﬁ]&%ﬁﬁ

ofa f’éﬁ'l]l79 humaneosm..

21
22
23
- 24
25

J-%3. An abortion, as defined in s. 253.10 (2) @.
3 #4. An experiment or medical procedure involving any of the following:
a. The destruction of a human embrye. v/
b. A human embryo or unborn child, at any stage of development, in which the

experiment or procedure is not related to the beneficial treatment of the human

embryo or unborn child. / P

{OWSM pl"‘M <

wf\ﬁ“’

Qmp/"‘}u’
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'/f —>7%. A procedure, including a transplant procedure, that uses fetal tissue or

ofgans other than fetal tissue or organs from a stillbirth, spontaneous abortion, or
miscarriage. \¥ el g,xl
g »>8. The withholding or withdrawal of nutrition or hydration,|unless the
administration of nutrition or hydration is medically contraindicated.
inteatronal\y
Q;f‘f . An act that ‘lcauses- or assists in causing the death of an individual, such as
y assisted suicide, euthanasia, or mercy killing. v/

/l

SECTION 4. 253.09 (title) of the statutes is amended to read:
253.09 (title) Abeortion—refused Refusal to participate in certain
practices; no liability; no discrimination.
SECTION 5. 253.09 (1) of the statutes is renumbered 253.09 (1r) (a) (intro.) and
amended to read: |
253.09 (1r) (a) (intro.) No hospital shall be is required to admit any patient or
to allow the use of the hbspital facilities for the purpose of performing a-sterilization
procedure-orremoving-a-human-embrye-er-fetus: any of the following:
(b) A physician or any other person who is a member of or associated with the‘

staff of a hospital, or any employee of a hospital in \évhich such-a-procedure the

erformance of an activity specified in par. (a) 1. to§. has been authorized, who shall

such-a-precedure, in writing. refuses. or states an intention to refuse. to participate

in the activity on moral or religious grounds shall{not/be required to participate in
such-medical procedure;-and the activity. may

c) A physician or any other person who is a member of or associated with the

staff of a hospital. or any employee of a hospital, is immune from liabilitv for an

damage caused by. and may not be subjected to any disciplinarv or recriminato
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action based on, the refusal of any-such the person to participate therein-shall net

disciplinary or-recriminatery-action-against-such-persen in an activity specified in
L
par. (a) 1. to 7. on moral or religious grounds.

SEcTION 6. 253.09 (1g) of the statutes is created to read:

253.09 (1g) In this section: means o Numan

(@ “Human embryo” Mdﬁﬂézmy[)rganism that is derived by fertilization,
parthenogenesis, cloning, or any other means from one or more human gametes or
human diploid cells. ’ N seat Q -9

(b) “Participate in” means to perform, assist in, recommend, counsel in favor
of, make referrals for, prescribe, dispenserr administer drugs for, or otherwise
promote, encourage, or aid. C@J

SECTION 7. 253.09 (1r) (@) 1. to Zﬁ of the statutes are created to rcad:

253.09 (Ir) (a) 1. A sterilization procedure.

2 2. An abortion, as defined in s. 253.10 (2) (a). v

32 4. An experiment or medical procedure involving any of thé following:

a. The destruction of a human embryo.

b. A human embryb or unborn chi_ld, at any stage of development, in which the
experiment or procedure is not related to the beneficial treatment of the human
embryo or unborn child.

L{ #. A procedure, including a transplarit procedure, that uses fetal tissue or

organs other than fetal tissue or organs from a stillbirth, spontaneous abortion, or

miscarriage.
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N +PO'/I‘ on a(Ma, ‘/’f@
The with ( " tN il

SH.

administration of nytrition or hydration is medically contraindicated.

lding or withdrawal of nutrition or hydration,ﬁlunless the

é S7. An act that kauses or assists in causing the death of an individual, such as
by assisted suicide, euthanasia, or mercy killing.

SEecTION 8. 253.09 (2) of the statutes is amended to read:

253.09 (2) Ne A hospital or employee of any a hospital shall-be liable for any
civil- damages-resultingfrom is immune from liability for any damage caused by a

refusal to pe

' @
a-person—if-such participate in an activity specified in sub. (1r) (a) 1. to 7 if the

refusal is based on religious or moral precepts.

SECTION 9. 253.09 (3) of the statutes is amended to read:

253.09 (3) No hospital, school, or employer may discriminate against any
person with regard to admission, hiring or firing, tenure, term, condition, or privilege

of employment, student status, or staff status on the ground that the person refuses

embryo-or-fetus, or states an intention to refuse. whether or not in writing. to
v &
participate in an activity specified in sub. (1r) (a) 1. to ’/a , if the refusal is based on

religious or moral precepts.

SEcTION 10. 253.09 (4) (a) of the statutes is amended to read:

253.09 (4) (@) Such individual to peFfGPm—er—aSSbst—lﬂ—the—pePfeFmaﬂee-gf—any
stenhzagerkproceduP&ef—Pemeval—ef—a—human—embﬁze—er—feeus participate in an
activity specified in sub. (1r) (a) 1. to '79 , if the individual's performance-orassistance
participation in the performance-of such-a-procedure-would be activity is contrary to
the individual’s religious beliefs or moral convictions: or

SECTION 11. 253.09 (4) (b) 1. of the statutes is amended to read:
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253.09 (4) (b) 1. Make its facilities available for the-performance—of-any
sterilization-procedure-or-removal-of-a-human-embrye-or-fetus an individual to

articipate in an activity specified in sub. (1r) (a) 1. to?i’ if the performance-of such

&p%e%%m?&faeﬂmesas—p;ekubmed—by&m entity prohibits the activity from

taking place in the facilities on the basis of religious beliefs or moral convictions; or

SECTION 12, 253.09 (4) (b) 2. of the statutes is amended to read:

253.09 (4) (b) 2. Provide any personnel for-the-performance-or-assistance-in the

pe#efmafweeﬂaﬂ%s&eﬂmeaeﬁ—gmeedﬁfe@r—assﬁeanee to participate in an activity

9 specified in sub. (1r) (a) 1. to z .1 the performance-or-assistance-in-the performance

10

11

12

13

14
15
16
17
18
19
20
21
22
23
24

be activity is contrary to the religious beliefs or moral convictions of suech the

personnel.

SEcTION 13. 253.09 (5) of the statutes is created to read:

253.09 () A person who is adversely affected by, or who reasonably may be
expected to be adversely affected by, conduct that is in violation of this secti(‘){l may
bring a civil action for injunctive relief, including reinstatement,@a—m:g;s, including
damages for emotional or psychological distress, or both injunctive relief and
damages. In an action under this subse‘é:ion, the court shall award reasonable
attorney fees, notwithstanding s. 814.04‘/(1), to a person who obtains injunctive relief,
an award of damages, or both.

| SECTION 14. 441.06 (title) of the statutes is amended to read:
441.06 (title) Licensure; civil liability and disciplinary exemption.
SECTION 15. 441.06 (6) of the statutes is renumbered 441.06 (6) (b) (intro.) and

amended to read:



2001 - 2002 Legislature —9- VDK bt

ASSEMBLY BILL 168 SECTION 15

441.06 (6) (b) (intro.) Ne A person licensed as a registered nurse under this

section is liable for-any civil damages-resulting-frem immune from liability for any
damage caused by his or her refusal to perfomsteﬁhzaﬁén—pmeed{ﬂe&ep{e-pemeve

assist in, recommend

counsel in favor of. make referrals for, prescribe, dispense,or administer drugs for.
J

or otherwise promote, encourage. or aid any of the following, if the refusal is based

on religious or moral precepts:;

SECTION 16. 441.06 (6) (a) of the statutes is created to read:

v
441.06 (6) (a) In thls subsection, “human embryo” M%ﬁwﬁprgamsm that

is derived by fertilization, parthenogenesis, cloning, or any other means from one or

more human gametes or human diploid cells.[( |V $&&T 9-1
e

SECTION 17. 441.06 (6) (b) 1. to4. of the statutes are created to read:

441.06 (6) (b) 1. A sterilization procedure.

meqas a human

17

18

19

20

21

22

23

24

< «8. An abortion, as defmed in s. 253.10 (2) (a).

2% An experiment or medical procedure involving any of the following:

a. The destruction of a human embryo.

b. A human embryo or unborn child, at any stage of development, in which thé
experiment or procedure is not related to the beneficial treatment of the human
embryo or unborn child.

Lf +#. A procedure, including a transplant procedure, that uses fetal tissue or

organs other than fetal tissue or organs from a stillbirth, spontaneous abortion, or

miscarriage.
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(vSERT [0~
§ 8. The withh ding or withdrawal of nutrition or hydration,|unless the

administration of nytrition or hydration is medically contraindicated.
¢ . An act that|causes or assists in causing the deéth of an individual, such as
by assisted suicide, euthanasia, or mercy killing.

SECTION 18. 441.06 (7) of the statutes is created to read: J

441.06 (7) A person licensed as a registered nurse under this section who, in
writing, refuses, or states an intention to refuse, on moral or religious grounds to
engage in a practice of professional nursing that is related to an activity specified in
sub. (6) (b) 1. to 7‘2 qulred to engage in the practice with respect to the
act1v1ty and may not be dlsc1p11ned by the board or the departm\e/nt for refusing or
stating an intention to refuse to engage in the practlce with respect to the activity.

SECTION 19. 441.06 (8) of the statutes is created to read:

441.06 (8) A person who is adversely affected by, or who reasonably may be
expected to be adversely affected by, conduct that is in violation of sul{(7) may bring
a civil action for injunctive relief, including reinstatement,/damages, including
damages for emotional or psychological distress, or both injunctive relief and
damages. In an actioﬁ ﬁnder this subsection, the court shall award reasonable
attorney fees, notwithstanding s. 814.04 (1), to a person who obtains injunctive relief,
an award of damages, or both.

SECTION 20. 448.03 (5) (title) of the statutes is amended to read:

- 448.03 (5) (title) CIvIL LIABILITY AND DISCIPLINARY EXEMPTION; CERTAIN MEDICAL
PROCEDURES AND REPORTS.
SEcTION 21. 448.03 (5) (a) of the statutes is renumbered 448.03 (5) (ar) (intro.)

and amended to read:
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448.03 (5) (ar) (inf:ro.) Ne A person licensed or certified under this subchapter
shall-be liable for-any-civil damagesresulting frem-such is immune from liability for
any damage caused by the person’s refusal to perform sterilization-procedures-or to

in, recommend. counsel in favor of, make referrals for, prescribe, dispense,or

J

Pt

administer drugs for. or otherwise promote, encourage. or aid any of the following if

the refusal is based on religious or moral precepts::

SECTION 22. 448.03 (5) (ag) of the statutes is created to read: M 2anS o (’,}quﬁ\

448.03 (5) (ag) Inthis subsecti(%, “human embryo” W@ﬁ:{organism that

is derived by fertilization, parthenogenesis, cloning, or any other means from one or .

more human gametes or human diploid cells.
SECTION 23. 448.0:3 (5) (am) of the statutes is created to read:
448.03 (5) (am) A person licensed or certified under this subchapter who, in
writing, refuses, or states an intention to refuse, on moral or religious grounds to

engage in a practice within the scope of his or her license or certification that is

related to an activity specified in par. (ar) 1. to*?.p gl 1ot be required to engage in

v A
the practice with respect to the activity and, notwithstanding @) 154.07 (1) (a) 3. @_@
awn

155.50 (1) (b), may not be disciplined by the boarcLI/ or the depart‘fnent for refusing or
stating an intention to refuse to engage in the practice with respect to the activity,
including refusing or stating an intention to refuse to transfer a patient to another
physician who will comply with a declaration, as defined in s. 154.0#/(1), instrument
for power of attorney for health care, as defined in s. 155.01 6)), or health care
decision, aé defined in s. 155.01 (5), of a health care agent, as defined in s. 155\31 (4).
This paragli‘{ph does not apply to the refusal to make a good faith attempt to transfer

v

a declarant with incapacity, as defined in s. 155.01 (8) and with a terminal condition,

%
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as defined in s. 154.01 (8), to another physmlan who will comply with the declar@

SECTION 24 44803 (5) (ao) of the statutes is created to read:

448.03 (5) (ao) A person who is adversely affected by, or who reasonably may

' be expected to be adversely affected by, conduct that is in violation of par. (am) may

bring a civil action for injunctive relief, including reinstatement,\damages, including
damages for emotional or psychological distress, or both injunctive relief and
damages. ‘In an action under this paragraph, the court shall award reasonable
attorney fees, notwithstahding S. 814.0zi/(1), to a person who obtains injunctive relief,
an award of damages, or both. é

SECTION 25. 448.03 (5) (ar) 1. toﬂy of the statutes are created to read:

448. 03 (5) (ar) 1. A sterilization procedure 7

18
19
20
21
22
23
24
25

o =8 An abortion, as defined in s. 253.10 (2) @.

9 ¥ An experiment or medieal procedure involving any of the following:
a. The destruction of a human embryo. |
b. A human embryo or unborn child, at any stage of development, in which the
experiment or procedure is not related to the beneficial treatment of the human
embryo or unborn child.
%/ 38 A procedure, including a transplant pfocedure, that uses fetal tissue or
organs other than fetal tissue or organs from a stillbirth, spontaneous abortion, or

miscarriege. _ ' ‘ \NGERT 13- D

s’ w87 The withholding or withdrawal of nutrition or hydration_;l unless the

administration of nutrition or hydration is medically contraindicated.
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1 C o7. An act thatIcauses or assists in causing the death of an individual, such as
2 by assisted suicide, euthanasia, or mercy killing.
3 SECTION 26. 450.135 of the statutes is created toread: 4 Mégne 4 Numan
4 450.135 Phairmacist’s refusal to be involved in certain activities. (1)
5 In this secti;l, “human embryo” W%ﬂy organism that is derived by
6 fertilization, parthenogenesis, cloning, or any other means from one or more human
T gametes or human diploid cellsw 7
8 (2) A person licensed as a pharmacist under this chapté{ is immune from
9 liability for any damage caused by his or her refusal to be involved in the performance
10 of, aésistancein, recommendation of, counseling iﬁ favor of, making referrals for,
- prescribing, dispensing _/)\or administering drugs for, or otherwise promoting,
12 encouragiﬁg; or aiding any of the following, if the refusal is based on religious or
13 moral precepts:
14 (@) A sterilization procedurs. ‘o

revent the implantatio

17 % 9(@:) An abortion, as defined in s. 253.10 (2) (a). [

18 ( ng) An experiment or medical procedure involving any of the following:

19 - 1. The destruction of a human embryo.

20 2. A human embryo or unborn child, at any stage of development, in which the
21 experiment or procedure is not related to the beneficial treatment of the human

22 embryo or unborn child.

23 d ol8) A procedure, including a transplant procedure, that uses fetal tissue or
24 organs other than fetal tissue or organs from a stillbirth, spontaneous abortion, or

25 miscarriage.
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((f The withhelding or’ withdrawal of nutrition or hydration, |unless

adminisftion of nutrition or hydration is medically contraindicated.

: A
(g? An act that gauses or assists in causing the death of an individual, such as M Y

by assisted suicide, euthanasia, or mercy killing.

(3) (@) A person licensed as a pharmacist under this chapter who, in writing,
refuses, or states an intention to refuse, dn moral or religious grounds to engage in
a practice of pharmacy that is related to an activity specified in sub. (2) (a) to (gf’
not be required to engage in the practice with respect to the activity and may not be

S

vy .
disciplined by the board or department for refusing or stating an intention to refuse

to engage in the practice with respect to the activity. -

(b) A person who is adversely affected by, or who reasonably may be expécted
to be adversely affected by, conduct that is in violation of par. (a‘)/may bring a civil
action for injunctive relief, including reinstatement,|damages, including damages
for emotional or psychological distress, or both injunctive relief and damages. In an

action under this paragraph, the court shall award reasonable attorney fees,
~

notwithstanding s. 814.04 (1), to a person who obtains injunctive relief, an award of

damages, or both.

SecTION 27. Initial applicability.

apf '7
4} to refusals or statements of an intention to refuse that
Vv’
are made on the effective date of this subsection.

NMNSERT 14~ 4
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INSERT 1-10:
; and power of attorney for health care instruments and patient declarations
regarding the withholding or withdrawal of life—sustaining procedures or feeding
tubes
INSERT 1A:
This bill makes changes to current law regarding: 1) employment
discrimination based on creed; 2) refusals of certain health care providers and
hospital employees to participate in certain procedures on moral or religious

grounds; and 3) duties of physicians regarding power of attorney for health care

“instruments and patient declarations authorizing the withholding or withdrawal of

life—sustaining procedures or feeding tubes.

INSERT 3A:

waer of attorney for health care instruments and
declarations. Under the bill, a physician who receives a power of attodpey for
health care instrument described above, or who is notified that a patien} has
executed a declaration described above, must immediately review the instrumeht or
declaration and, if the physician intends to refuse to participate in any of the

Q A .
activities, @{ retan)must, as soon as possible, inform the patient, orally and in

writing, about the refusal and about any concerns that the physician has about the
instrument or declaration. Similar requirements apply if a physician receives a
statement of incapacity regarding a patient who has executed a power of attorney for

health care instrument described above. In such cases, the physician must

STE7, leave L e
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participate in any of the #éf¢t acfivities, he p must, as soon as possible,

inform the patient’s principal, f)rally and in writing, about the refusal and about any
concerns regarding theé ST’:\E: “'y[ : Z::l =
INSERT 4-8:
“Human embryo” includes a zygote but does not include a human organism at or
beyond the stage of development at which the major body structures are present.
INSERT 6-9:
“Human embryo” includes a zygote but does not include a human organism at or
beyond the stage of development at which the major body. structures are present.
INSERT 9-11:

“Human embryo” includes a zygote but does not include a human organism at or
beyond the stage of development at which the major body structures are present. |
INSERT 11-11:

“Human embryo” includes a zygote but does not include a human organism at or

beyond the stage of development at which the major body structures are present.
INSERT 13-7:
“Human embryo” includes a zygote but does not include a human organism at or

beyond the stage of development at which the major body structures are present.

@ INSERT 14-19:
The treatmént of sections 111.337 (1) (1g) and (lr) (b) 253.09 (t1tle) (1) (lg) (lr)
Vo v v

(a)1.to7.,(2),(3),(4)(a)and (b) 1. and2 , and (5) 441.06 (t1tle) (7), and (8) 448.03

(5) (t1tle) (a) (ag) (am) (ao) and (ar) 1 to 79 and 450.135 of the statutes/and the

(Q,n\;mbe,v;nb av\C] O\W\%A'M‘e/m}' &0
S&C*:oh "P’Lpl. 06 (G) &-C: 'Hrye_ gm _/)\

’ N INSERT 14-20:

7
T2

P
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(2) The treatinent of section 154.03 (1) of the ‘statutes first applies td
notifications made on the effective date of this subsection.

(3) The treatment of section 155.60 (3) of the statutes first applies to power of
attorney for health care instruments anci statements of incapacity received on the

effective date of this subsection.

p
/
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1 the locations indicated, amend the billas W/

ihdeRe?Tr the withholding or withdrawal of

2
3 nutrition or hydration would result in the patient’s death from malnutrition or
4 dehydration, or corhplicatibns of malnutrition or dehydration, rather than from the

5 underlying terminal illness or injury()’n’ Ewdof wsepr c-yl

VS EﬂT 21
WMUWM%%M the w1thhold1ng or withdrawal of

8 nutrition or hydration would result in the patient’s death from malnutrition or
9 dehydration, or complications of malnutrition or dehydration, rather than from the
10 underlying terminal illness or injury,@—o’ fﬁ: frwsear 311
¢ e, 3 re Se et
a , 1€ 1vBe r ’ 1 if the withholding or withdrawal of

13 nutrition or hydration would result in the patient’s death from malnutrition or
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1 dehydration, or complications of malnutrition or dehydration, rather than from the -

2 underlying terminal illness or injury,€)‘g' [ EMD of (WSEAT 10-1 [

MMBW the withholding or withdrawal of

5 nutrition or hydration would result in the patient’s death from malnutrition or

6 dehydration, or complications of malnutrition or dehydration, rather than from the

7 underlying terminal illness or injury,@."a— /"'E”,D of I gERT 12 7_;/7

+Page13; Tine-l- before .
%WMf the withholding or withdrawal of

10 nutrition or hydration would result in the patient’s death from malnutrition or

11 dehydration, or complications of malnutrition or dehydration, rather than from the

12 underlying terminal illness or injury,O'L ' r’ Ewvn o £ 1 /\/ggﬂJ /¢ -77

13 -\ Bade M, Jir€ 3: Ref ca ~Tnsert—=1en y.

14 : . " (END)
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RESEARCH APPENDIX -
PLEASE DO NOT REMOVE FROM DRAFTING FILE

Date Added To File: /’9!1 ‘7/0’}\ @er_ MDK )

s 2 s 3 .2 - -

/?9\/ 15" The drafting file for 2001 LRB 2_0Y ”-Pf/ 2 has been

transferred to the drafting file for 2003 LRB — /I 7 O

1 This cover sheet, the final request sheet, and the final version of the 2001 draft were copied on
yellow paper, and returned to the original 2001 drafting file. :

IF" For research purposes, because the attached 2001 draft was incorporated into a new 2003 draft,
this cover sheet and the complete drafting file was transferred, as a separate appendix, to the 2003 drafting

file. If introduced this section will be scanned and added, as a separate appendix, to the electronic drafting
file folder.

(O = The drafting file for 2003 LRB has been

copied/added to the drafting file for 2003 LRB

I$" For research purposes, because the attached 2003 draft was incorporated into another 2003
draft, the attached drafting file was copied on yellow paper {darkened/auto centered/reduced to 90%), and

added, as a appendix, to the new 2003 drafting file. If introduced this section will be scanned and added, as -
a separate appendix, to the electronic drafting file folder.

BF" This cover sheet was copied on yellow paper and added to rear of the original 2003 drafting file.
The drafting file was then returned, intact, to its folder and filed.
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°§/ECTION 8¢\ 154.03 (1) (intro.) of the statutes is amended to read:

154.03 (1) (Any person( ‘()ﬁ:)t:,lild mind and 18 years of age or older may at any
time voluntarily execute a declaration, which shall take effect on the date of
execution, authorizing the withholding or withdrawal of life-sustaining procedures
or of feeding tubes when the person is in a terminal condition or is in a persistent
vegetative state. A declaraﬁt may not authorize the withholding or withdrawal of
any medication,. life-sustaining procedure, or feeding tube if the declarant’s
attending physician advises that, in his or her professional judgment, the
withholding or withdrawal will cause the declarant pain or reduce the declarant’s

comfort and the pain or discomfort cannot be alleviated through pain relief

measures. A declarant may not authorize the withholding or withdrawal of nutrition
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or hydration that is administered or otherwise received by the declarant through

. means other than a feeding tube unless the declarant’s attending physician advises

that, in his or her professional judgment, the administration is medically
contraindicated. A declaration must be signed by the declarant in the presence of 2
witnesses. If the declarant is physically unable to sign a declaration, the declaration
must be Signed in the declarant’s name by one of the witnesses or some other person
at the declarant’s express direction and in his or her presence; such a proxy signing
shall either take place or be acknowledged by the declarant in the‘ presence of 2
witnesses. The declarant is responsible for notifying his or her attending physician

of the existence of the declaration. An attending physician who is so notified shall

hysician’s concerns, if any. about the declaration. An attending physician who is so

notified shall also make the declaration a of the declarant’'s medical records. No
witness to the éxecution of the declaration m .y, at the time of the execution, be any
of the following: " / /

SECTION &% 155.60 (3) of the statutes is amended to read:

155.60 (3) Upon receipt of a power of attorney for health care instrument or a
statemént of incapacity under s. 155.05 (2), ar{:ealth care facility or health care
provider shall acknowledge this receipt in writing and, if the principal is a patient

of the health care provider, the health care proyider shall include the instrument or

the statement in the medical record of the principal. In addition. if the health care

v
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' v
or her rights under s. 253.09 \inform the principal orally and in writing of that intent

~and ¢f the physician's concerns. if any, about the instrument or statement{.3_Q

AEND)~
EVD of (WSELT S-2
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Representative Hundertmark:

v

This bill is a redraft of 2001 Assembly Bill 168, with the following changes:

1. The prov131ons of 2001 LRBa0474/2 are incorporated, except those provisions are
revised to require immediate review and notification as soon as possible. Note that,
based on this change, it was also necessary to make changes to the initial app11cab1hty
provisions.

2. The provisions of AA2 to 2001 Assembly Bill 168 are incorporated. ~

B 3 The employment discrimination provisions are revised to refer to ¢ ‘employees and

prospective employees ather than to “health care providers

4. The definition of “human embryo” 1s identical to the definition in 2001 Assembly Bill /
736.

human ovum*¥

et/ prevenfthe 1mp1antat10n of a “hym
e

s

Mark D. Kunkel
| B Senior Legislative Attorney
To be amgrsteat widh N Phone: (608)266-0131
. Curront draf {M‘) S/‘J /( .., E—mail: mark kunkel@leg1s state_Wl us‘%
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December 23, 2002

Representative Hundertmark:

This bill is a redraft of 2001 Assembly Bill 168, with the following changes:

1. The provisions of 2001 LRBa0474/2 are incorporated, except those provisions are
revised to require immediate review and notification as soon as possible. Note that,
based on this change, it was also necessary to make changes to the initial applicability
provisions.

2. The provisions of AA2 to 2001 Assembly Bill 168 are incorporated.

3. The employment discrimination provisions are revised to refer to “employees and
prospective employees,” rather than to “health care providers.”

4. The definition of “human embryo” is identical to the definition in 2001 Assembly Bill
736. , '

5. The bill eliminates the 2nd activity under 2001 Assembly Bill 168 regarding a

procedure involving a drug or device that prevents the implantation of a fertilized
human ovum.

6. To be consistent with current drafting style, “shall not” has been changed to “may
not” throughout the bill.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266—0131

E-mail: mark.kunkel@legis.state.wi.us



Mentkowski, Annie

From: Eng, Peter

Sent: . Wednesday, January 15, 2003 1:25 PM

To: ' LRB.Legal :

.Subject: Draft review: LRB-1170/1 Topic: Exempting certain health care professionals from discipline

* and liability for refusing to be involved in abortions, sterilizations, euthanasia and certain oth

It has been requéstéd by <Eng, Peter> that the following draft be jacketed for the ASSEMBLY:

Draft review: LRB-1170/1 Topic: Exempting certain health care professionals from discipline and liability for
- refusing to be involved in abortions, sterilizations, euthanasia and certain oth '



